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(3)  At the hearing of any such suit or application, or at the
trial of any issue arising out of any such application, evidence
shall not be allowed to be given in proof of any breach of the
exclusive privilege, or of any ground impeaching the validity
of that privilege, or of any objection or ground affecting such a
privilege, unless such breach or other matter as aforesaid has
been stated in the particulars delivered under this section.

(4)  If it is alleged that the invention was publicly used or
known before the date of the delivery or receipt of the applica-
tion for leave to file the specification thereof, the places where
and the manner in which the invention was so publicly used or
known shall be stated in the particulars.

(5)  Notwithstanding anything in the foregoing portion of
this  section, the  Court in  which  the  suit or application is
pending, or an isst7e arising out of the application is being
tried, may allow the  plaintiff or  defendant respectively to
amend the particulars delivered under this section upon such
terms as it thinks fit.

Title of actual inventor to exclusive privilege in case of fraud.

38. If, in a suit instituted in the District Court at any time
within fourteen years from the date of the filing of a specifica-
tion of an invention under this Part, the actual inventor proves
to the satisfaction of the Court that the applicant was not the
actual inventor, and that at the time of the application for
leave to file the specification the applicant knew or had reason
to believe that the knowledge of the invention was obtained by
himself or by some other person surreptitiously or in fraud of
the actual inventor, or by means of a communication made in
confidence by the actual inventor to him or to any person
through whom he derived the knowledge, the Court may make
a decree declaring an exclusive privilege in respect of the
invention to be vested, subject to the other provisions of this
Part, in the actual inventor for a term of fourteen years from
the date on which the specification was filed, and requiring the
applicant to account for and pay over to the actual inventor
the profits derived by him from the invention or so much of
those profits as the Court, having regard to the degree of
diligence exerted by the actual inventor in proceeding under
this section, and to all the other circumstances of the case, may
see fit to require the applicant to pay.